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Annex No. 2 

Terms and Conditions

small-scale public contracts for services pursuant to Sections 27 and 31 of Act No. 134/2016 Coll., on Public Procurement, as amended, and Rector's Directive No. 3/2023 Public Procurement at the Silesian University in Opava, entitled:

"Acquisition of a service to support open science and research for the STARS EU university alliance"

The contractor (participant) is obliged to accept all commercial and tender conditions of the contracting authority specified in the tender documentation. The contracting authority recommends that when incorporating the business terms and conditions below into  the draft Contract  of the Supplier (Participant), it distinguishes or differentiates them (by colour, bold type, etc.) from other terms and conditions of the Supplier (Participant) for the sake of clarity.
1. General conditions
a) The draft Agreement must not contain a provision that would be in conflict with the terms and conditions or that would disadvantage the contracting authority.
b) The contract will contain basic requirements, the individual provisions will be specific and comprehensible.
c) The contract will contain an agreement that the legal relationships established by it are governed by the law of the Czech Republic, in particular by Act No. 89/2012 Coll., the Civil Code, as amended. At the same time, it will contain a provision that any disputes arising between the parties arising from the legal relationships established by the Contract or in connection with it will be exclusively decided under Czech law by general courts in the Czech Republic.
d) The Agreement shall contain an agreement that all communication between the Parties in the performance of  the Contract shall be in Czech or English.
e) The contractor is not entitled to condition the provision of services with any requirements for the contracting authority's cooperation, the fulfilment of which would incur additional expenses for the contracting authority beyond the agreed bid prices.
f) The above business conditions are set by the contracting authority as minimum and the participants may offer the contracting authority more favourable business conditions.
g) In the event of a conflict that would result in a deterioration of the contracting authority's position or other disadvantage, or any other harm to its rights, the regulation contained in the terms and conditions of the tender documentation applies.
h) Failure to meet any minimum business condition set by the contracting authority may be considered a failure to comply with the tender conditions and the participant may be excluded.
i) The Contractor shall commence the provision of services (activation of the service) within 5 days from the effective date of the Agreement (1. 10. 2025).
j) The Contractor undertakes to establish access for all responsible persons for each University that is a member of the EU STARS Alliance (https://starseu.org/) no later than the date of commencement of the performance (activation of the service). 
k) The list of responsible persons will be handed over to the supplier within 2 working days of the effective date of the contract. 
2. Subject of performance
The subject of the performance is the acquisition of digital infrastructure provided in the form of a service that will serve to visibility, share and monitor research results in accordance with the principles of open science according to the conditions specified in the Call for tenders for a small-scale public contract for services (tender) entitled "Acquisition of a service for the support of open science and research STARS EU ALLIANCE". 
Time and place of performance
a) The contract is concluded for a definite period of approximately 25 months – from 1. 10. 2025 to 31. 10. 2027.  In the event that the Contract is concluded later than 1. 10. 2025, it is concluded for the period from the effective date of the Contract until 31. 10. 2027. 
b) Place of performance
Silesian University in Opava, Na Rybníčku 626/1, 746 01 Opava, Czech Republic. The service will be used by members of the European Universities Alliance. 
3. Price and payment terms
a) The price for the services provided is agreed in EUR excluding VAT and is charged from the date of activation of the service (i.e. handover of the access data to the client). 
b) This contractual price is a fixed, insurmountable and maximum permissible price. The price includes all costs necessary for the proper performance of the agreed subject of the contract, including all related costs (transport, fees, administration, handover of all necessary documents and data after the completion of performance, maintenance, etc.).
c) Payment for the use of the service will be made in 3 installments after handing over the access data for the required period in advance (based on a tax document - invoice) by bank transfer. The supplier will issue the 1st invoice for performance in 2025 no earlier than the 15th day after the activation of the service, the 2nd invoice by 15. 1. 2026 for the calendar year 2026 and the 3rd invoice by 15. 1. 2027 for the period from 1. 1. 2027 – 31. 10. 2027. 
d) The contracting authority will not provide advances.
e) Prices will be set in EUR excluding VAT, VAT will be added to the prices according to valid regulations. The VAT will be paid by the contracting authority in the country of its registered office. 
f) The due date of the tax document (invoice) is 45 calendar days from the date of its delivery to the contracting authority. The tax document (invoice) must contain all the requisites in accordance with the applicable VAT Act. 
4. Compensation for damage and contractual penalties
a) The parties undertake to make every effort to prevent damage and minimize the damage caused. The Contracting Parties shall be liable for damage according to applicable legal regulations and the Contract. The supplier is also liable for damage if part of the performance is provided through a subcontractor.
b) None of the Contracting Parties shall be liable for damage caused by a breach of an obligation arising from the Contract if it proves that it was temporarily or permanently prevented from fulfilling such an obligation by an extraordinary, unforeseeable and insurmountable obstacle arising independently of its will. However, an obstacle arising from the tortfeasor's personal circumstances or arising at a time when the tortfeasor was in default with the performance of the agreed obligation, or an obstacle that the tortfeasor was obliged to overcome according to the agreed obligation, does not release him from the obligation to compensate. The Contracting Parties undertake to notify the other Contracting Party without undue delay of any obstacles that have arisen preventing the proper performance of the Contract and further undertake to make every effort to avert or resolve them.
c) Damages shall be paid in money or, if possible or expedient, by restoration to the previous state at the option of the aggrieved party in the particular case.
5. Termination of the Agreement
a) The Contract may be terminated exclusively in the following ways: by expiration of its effective date, by written agreement of the contracting parties, by written notice of termination by the Client or by written withdrawal of the Client from the Contract, all in accordance with the relevant legal regulations of the Czech Republic.
b) The notice period is 2 months and begins on the first day of the calendar month following the delivery of the notice to the supplier.
c) The contracting authority may withdraw from the Contract if:
· the supplier is unable to provide services under the Agreement, even after an additional request for remedy, which may not be shorter than 10 days, 
· there has been a repeated breach of the same obligation arising from the Contract by the Contractor (a breach is considered to be a breach that occurs at least twice in a period of 60 consecutive calendar days), or the Contractor becomes bankrupt pursuant to Act No. 182/2006 Coll., on Insolvency and the Methods of its Resolution (the Insolvency Act), as amended, or in bankruptcy pursuant to other legal regulations.
d) Withdrawal from the Agreement is effective at the moment of delivery of the written withdrawal to the other party with ex nunc withdrawal effects (with immediate effect).
e) Unless expressly permitted otherwise in the Agreement and its annexes, the notice of termination and withdrawal from the Contract may not be associated with the imposition of any sanction or other non-punitive sanctions, such as the obligation to compensate for damages, the obligation to perform a certain performance or other specific obligations, etc., to the detriment of the contracting authority.
f) The Contracting Parties expressly agree that in the event of withdrawal from the Contract by the Contracting Authority for the reasons stated in letter c), the Contractor is obliged to return a proportionate part of the price paid according to the length of the service not properly provided. 
g) At the request of the Contracting Authority, the Contractor is obliged to cooperate with the Contracting Authority upon the termination of the Contractual Relationship so that all data that was administered within the Platform can be transferred back to the Contracting Authority so that it can continue to handle them without a negative impact on the quality and scope of services, no later than 60 calendar days from the delivery of the notice/withdrawal from the Contract. The provision of cooperation is not associated with any Supplier's entitlement to remuneration.
6. Dispute resolution
a) The Parties shall make every effort to ensure that all disputes arising out of or in connection with the Contract are settled primarily by mutual agreement. Notification of existing non-conformities will be sent in writing by e-mail to the other party to the address of the contact persons specified in the contract. 
b) If, after 30 days from the sending of the notification, the parties are unable to resolve the dispute by agreement, one or the other party may request that the dispute between the parties be resolved under Czech law with the competent authority.
7. Other provisions
a) The Parties declare that they will provide each other with all necessary cooperation 
for the performance of this Agreement.
b) If the Supplier processes personal data about individual service users for the purpose of providing services and related activities, the Supplier is obliged to use the personal data only for the specified purposes for the duration of using the service, protects them from misuse and does not provide them to third parties.
c) The parties agree to each other's use of the name of the business name, the general characteristics of the performance provided or taken and the form of cooperation as references in their commercial and marketing materials.
d) If any provision of the Agreement is invalid or unenforceable, or if it becomes such in the future, such invalidity or unenforceability shall not affect the validity or enforceability of the other provisions of  the Agreement. In such a case, the Contracting Parties shall make every effort to replace such defective provision with an impeccable provision that comes closest in purpose to the provision being replaced. Until the replacement, the rules contained in the generally binding legal regulations of the Czech Republic shall apply to relations between the contracting parties that are not contractually regulated due to the invalidity of any provision of the Agreement.
8. Coyness
The Contractor shall not provide third parties or use the information obtained in the performance of the Contract for purposes other than those stipulated by the Contract without the written consent of the Customer.
9. Personal data protection
In relation to personal data, the supplier is obliged to comply with the European Commission's General Data Protection Regulation (GDPR) and undertakes to ensure that the processing of personal data is carried out in accordance with the GDPR and other generally binding legal regulations. 
10. Final provisions
a) The contractor declares that it has become acquainted with the scope and nature of the subject-matter of performance and is aware of all the technical and quality conditions necessary for the implementation and has such capacities and expertise that are necessary for the implementation.
b) The contract may only be amended and supplemented by written, ascending numbered amendments signed by authorized representatives of the contracting parties.
c) The contract will be concluded in electronic form by attaching advanced electronic signatures of both parties.
d) The rights and obligations not regulated by the Contract are governed by the relevant provisions of generally binding legal regulations, in particular Act No. 89/2012 Coll., the Civil Code, as amended.
e) The contractor acknowledges that it is obliged to cooperate in the performance of financial control pursuant to Act No. 320/2001 Coll., on financial control in public administration, as amended. All suppliers of the supplier (subcontractors) are also bound by this obligation.
11. Clause for the publication of the contract pursuant to Act No. 340/2015
a) The Contract will be published in the publicly available Register of Contracts pursuant to Act 
No. 340/2015 Coll., as amended (hereinafter referred to as the "Register of Contracts"), and the publication of the Contract will be carried out by the Silesian University in Opava. 
b) The other party will be informed of the date of publication of the Contract via email to (to be completed by the supplier). 
c) The Agreement comes into effect on the day of publication of this Agreement in the Register of Contracts.
d) The Contracting Parties declare that they have read the Agreement, that they agree with its contents, and attach their electronic signatures to it as proof of this.
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